THE ATTORNEY GENERAIL
OF TEXAS

GERAID O, MANN AUSTIN 11, TEXAS

Raillroad Comission of Texas
Austin, Texas

Gentlemen: Opinion No. 0-382h4

Re: Member of Legislature holding
an office in the Executive
Departaent of the State
govermment, vhich office was
created by the Legislature of
which the Legislator was a
member,

We have for acknovledgement your letter of July 28, 1941,
vhich reads as follows:

"May a member of the Legislature lawfully accept and
hold an office in the Executive Depariment of the State
Govermment, in an administrative capacity, vhere the money
to pay the salary incident to the office was appropriated
by a legislature of which saild person was an active and
participating member, = the office having been creatdd and
eatablished, so far as a creation and establishment ever
came about, by said same lLegislature of which said member
was an active and participeting member?”

You refer us to no particular fact situation, dut it seems the
question which you desire to ask may be stated as follows!:

“Uay a member of the legislature lawfully accept and
hold an office in the Executive Department of the State
Government, which office was created by the Leglslature of
wbich said Legislator was a memberl”

Article 3, Section 18, of the State Constitutiom, reads in
part as follows:

"No Senator or Representative shall, during the
term for which he may be elected, be eligible to any
civil office of profit wnder this State, which shall
bave been created, or the emdluments of which may
have been increased during such term; ., . .”
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It is apparent from & casusl reading of this sectlom ef the
Comstitution that, during the term for wvhioh the legislator may be elsated,
he cannot ascept sod hold a oivil office of profit mmder this State, If -
suck office has Desn oreated, or if the ewmoluments of the office shall
have bdeen increased, during the term for vhich the Legislator was elscted,
Conversely, his ineligibility, in such cirowmatances, extends thronghout
the term for which he has beem elacted, but not beyomd that term,
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